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AxMERICAN MANNEX CORPORAnON, Plaiittiff^Appeltent, v. Chariton P. 
ROZANDS, elc, et al, Defendants-AppeHees 

Na 71-2739 
UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT 

462 F.2d 688; 1972 US. App, LEXIS 8734 
June 28^ 1972 



SUBSEQUENT HISTORY: f**l] 
Rehearing Denied August 22, 1972. 

DISPOSITION: 

AflBimed 

JUDGES: 

Wisdom, Goldbeig and Clark, Circuit Judges. 

OPINION BY: 

WISDOM 

OPINION: 

[*6S9] WISDOH Circuit Judge: 

The taxpayers sued in federal district court to contest 
the imposition of a Louisiana state ad valorem tax on 
certain of their property for the years 1967, 1968, and 
1969. Previously, the same taxpayers had contested in 
state court the levy of the same tax on the same property 
for the year 1966, raising the same constitutional objec- 
tion: diat the Import-Export clause of the United States 
Constitution protected iheir properly, in its asserted con- 
dition of transit, fiom state taxatioa The district court 
held ihat the federal suit was barred by the earlier state 
court determination of the constitutional issue between 
these same parties. Judge Rubin explained that Louisi- 
ana would not bar the action as a matter of res judicata, 
but would consider the Import-Export issue settled be- 
tween these parties under the Louisiana doctrine of ^'ju- 
dicial estoppel.** We agree with the (^strict court's expo- 
sition of Louisiana law, and affinn on the basis of its 
opinion, reported as American Mannex Corporation v. 
Frejean, ELDXa. J97J, 328 K Supp. 940. [**2] We 
consider it appropriate, however, to add a few words on 
an issue not discussed at length by the district court: the 



reason for allowing the Louisiana law of judicial estop- 
pel to determine the effect of the prior Louisiana pro- 
ceedings iqxm a subsequent suit in federal court upon an 
admittedly different cause of actioa 

The extent to which a federal court must attach con- 
clusive effect to prior state court proceedings is a federal 
question, ^rfamv. Saenger, 1938, 303 aS, 59, 64, 38 & 
Ct 454, 82 L Ed 649. Section 1738 of Title 28, United 
States Code, directs that judicial jHoceedings of the court 
of any State *'shall have the same fiiU feith and credit in 
every court within the United States . , . as they [*690] 
have by law or usage in the courts of sudi Stale . . . ftom 
which they are taken." When the parties and the cause of 
action litigated are the same in state court as in federal 
court, the doctrine of res judicata has been held to bar 
federal relitigation, even if a federal (institutional ques- 
tion is in diq>ute. Brown v. Chastain, 5 Or. 1969, 416 
R2dlQ12, cert, dea 397 aSi 951, 90S Ct 976, 25 L 
Ed 2d 134; accord, [**3] Katz v. Sate of Connecticut, 
2CirJ970, 433K2d878, Similariy, it has been held that 
disputed factual or legal issues arising between the same 
parties cannot be lelitigated in federal court after a valid 
state court determination ofthe same issues. The princi- 
ple may be described as one of "judicial estoppel" in 
Louisiana, see Friedenthai v. General Insurance Com- 
pany of America, 5 CirJ968, 395 K2d20Z 203; Caue- 
field V. Fidelity and Casualty Compmy of New York, 5 
arJ967, 378 F2d 876; Seaboard Air Line H Co. v. 
George F McCourt Trucking Inc.. 5 CirJ960, 277 F2d 
593; or "collateral estopper in other states. Vemitron 
Corp V, Benjamin, 2 CirJ97l 440 F2d 105 But the 
result is the same. In accordance with 28 U.SC ^ 1738. 
the federal court follows the state rule of repose. 

This does not necessarily mean, however, that a fed- 
eral court is invariably bound to a state's own interpreta- 
tion of res judicata or judicial' estoppel. Other well- 
defined federal policies, statutory or constitutional, may 
compete with those policies underljing section 1738. nl 
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For example, federal tax [**4] policy may dictate lim- 
it&d application of collateral estoppel when there is fed- 
eral relitigation of a state court determination bearing on 
federal tax liability. See Commissioner of Internal Reve- 
nue V. Sunnen, 1948, 333 US. 591, 68 S Ct 715, 92 L 
Ed 898 Whether such a compettng federal policy niight 
prevail over the policy embodied in s€sction 1738 is a 
question we need not, and (to not, decide today. For it is 
clear that the present record suggests no federal statutory 
or constitutional interest to compete with the unequivocal 
statement embodied in section 1738, no federal interest 
mdependent of the basic substantive issue to suggest the 
need for dqjartuie firom the Louisiana doctrine of judi- 
cial estoppel Should a case arise, similar to Sunnen 
where an independent federal interest might support de- 
parture from strict adherCTce to a state rule of repose, a 
federal question of considerable complexity would Ise 
presented. n2 In addition, it should be noted that there 
has been no change in the signijScant facts and no sig- 
nificant legal development relevant to this constitutional 
issue since Mannex [*69 1] submitted its case to the 
Louisiana Supreme Court We [**5] express lio view as 
to the appropriateness of today*s result in the setting of 
significant factual or legal change occurring in the in- 
terim separating state and federal court adjudication of 
the saine constitutional issue between the same parties. 



nl See Byrd v. Blue Ridge Rural Electric 
Cooperative, Ina, 1958, 356 US. 525, 78 & Q. 
893, 2 L Ed 2d 953; Hamta v. PlumeK 1965, 
380 as. 460, 85 S, Ct 1136, 14 L Ed 2d 8 

n2 Compare, e. g., Lyons u Westinghouse 
Electric Corp., 2 Cir 1955, 222 K2d 184, cert 
den. 350 aS. 825, 76 & Q. 52, 100 L Ed 737, 
and Mach'Tronics Inc. v. Zirpoli, 9 Cir, 1963, 
316 F.2d 820, 833, with Becher v. Contoure 
Laboratories, Inc, 1929, 279 U.S. 388, 49 S Ct 
356, 73 L Ed 752, and Connelly v. Balkwill, 6 
Cir. 1960, 279 F.2d 685, afPgl74K Supp 49. 



See Note, Res Judicata: Exclusive Federal 
Jurisdictioa and the Efifect of Prior State-Court 
Determinations, 53 Va, LRev. 1360 1384 
(1967): 



If a federal purpose or interest will 
be undermined by allowing collat- 
eral estoppel effect, as might occur 
when a detennination of law 
would be given this cfiisa or when 
the availabifity of federal proce- 
dure is a prerequisite to carrying 
out the intent of Congress implicit 
in its definition of thb substantive 
federal claim, a valid reason may 
exist for denying collateral estop- 
pel effect In any everit, the federal 
purpose and interest which might 
be undermined by applying collat- 
eral estoppel must be balanced 
against the policy reasons which 
support this res judicata doctrine. 



See generally Note, The Res Judicata and Collat- 
eral Estoppel Effect of Prior State Suits on Ac- 
tions Under SEC Rule lOb-5, 69 Yale LJ. 606 
(I960): Comment Exclusive Federal Jurisdic- 
tion: The Effect of State Court Findings, 8 
StanX.Rev. 439 (1956), 

1**6] 

The ^pUcation of state law we approve today is 
state law wrapped in a cocoon of federal law governing 
the degree of adherence to state law - not unequivocal 
application of naked state law. 

AflSrmed 
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» THE COMPLAINT PROCESS FOR DISTRICT GOVERNMENT EMPLOYEES 
ALLEGING EMPLOYMENT DISCRIMINATION IS SOMEWHAT 
DIFFERENCT. INFORMATION ABOUT PROCESSING PUBLIC SECTOR 
CASES MY BE OBTAINED BY CALLING THE OFFICE OF HUMAN 
RIGHTS. 



I 



OTHER SERVICES WE PROVTOE 

• Forums and Conferences on Human and Civil Rights. 

• Speakers to community groups and organizations. 

• Equal employment opportunity training. 

• Volunteer student internship programs. 

For Further Information, ivrite or call: 



D.C. Office of Human Rights 

441 4* Street, N.W. 

Suite 570 North 

Washington, B,C. 20001 

Phone:(202)727-4559 

Fax: (202) 727-9589 



/^«2S£m|^/#, TlfSUiamA, W^t^t 
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Dice: .Tlv y 2--f ^ t^f^^ 



To the Director of :he Division of Human Resources: 



Subject: Reiiremenu"B£GUL-\R l>^ 
Having retained :he ige of ^^ 



DlSA3lLrrY 



ircan. and having 2-7 






yean of s«r.ice co my credit for feufcment purposes. I hereby make appUcauon :cr 
retirement to be effective from and aner ^T^vyg. '^<? ^g Cf^ 






r^j F-'eO 



Respectfully submiaed. 



(^.llA/ZL.e5H. BA6^>i<.T r^e 



kPnntNunc) 







f Social Stic^mry Numbw j 



Signature) 
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(He&i^ 3«ncni Cede) 
iOac£ or Bin^l 



iSchoot Of Orfica* 






A-^P 



, t Home Ttflcpftorte tSuniber} 



^ 




iCiiy. Suic Zip Code) -^ 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 



CIVIL DIVISION 



CHARLES BAGENSTOSE, 

Petitioner^ 



03-MP^lO 
Calendar 14 



V. 



OFFICE OF EMPLOYEE APPEALS, 
Respondent, 

and 

DISTRICT OF COLUMBIA PUBLIC 
SCHOOLS, 

Intervener. 



ORDER 

This matter is before the court on the petition of Charles Bagenstose for review of a 

decision of the Office of Employee Appeals Board (OEA Board), which affirmed the Initial 

Decision dismissing the petition for lack of jurisdiction. Petitioner, a former teacher with the 

j . 
District of Columbia Public Schools (DCPS), appealed the termination of his teaching position to 

the Office of Employee Appeals (OEA). After a hearing, the administrative judge fpund that 

Petitioner voluntarily retired from DCPS, and therefore that the OEA did not have jurisdiction 

over Petitioner's appeal. The OEA Board upheld the Initial Decision on Jime 23, 2003, finding 

tiiat it was supported by substantial evidence. Petitioner now appeals to this court, a|rguing that 

his retirement was involuntary because he believed he would have been terminated as a result of 

a reduction in force (RIF) if he did not accept retirement, and he was never told that accepting 

ratirement would preclude him from appealing the RIF, 
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Pursuant to the Superior Court Agency Review Rule 1 , the court has jurisdiction to 
review a final decision of an agency of the District of Columbia, The court cannot ''set aside the 
action of the agency if supported by substantial evidence in the record as a whole and not clearly 
erroneous as a matter of law." Super. Ct. Agency Rev. R, 1(g). "Substantial evidence is 
Relevant evidence such as a reasonable mind might accept as adequate to support a conclusion.'*' 
Mills V. District of Columbia Dep^t of EmpL Servs,, 838 A.2d 325, 328 (D.C. 2003) (quoting 
Black v.DistrictofColumbiaPepH of Employment Servs.. 801 A.2d 983, 985 (D.C, 2002)). As 
long as agency decisions are supported by substantial evidence in the record, they must be 
affirmed "notwithstanding that there may be contrary evidence in the record (as there usually 
is!'' Ferreira v. District of Columbia Dep^t of Employment Servs.> 667 A,2d 310, 312 (D.C. 
1995). '*It is not the function of the reviewing court to superimpose its own opinion over the 
findings of the agency/' but only to determine whether the agency's decision is supported by 
substantial evidence. DiVincenzo v. District of Columbia Police & Firefighters Retiremement 
and Relief Bd. 620 A.2d 868, 871 (D.C, 1993). 

The only question before this court is whether the OEA's determination that Petitioner 
voluntarily retired^ and therefore that it did not have jurisdiction over Petitioner's appeal, is 
supported by substantial evidence in the record. Petitioner had the burden of establishing that the 
OEA had jurisdiction to hear his appeal. It is not disputed that the OEA did not have jurisdiction 
if petitioner retired voluntarily. Accordingly, Petitioner had the burden of proving that his 
retirement was involuntary. See Christie v. United States. 518 F.2d 584, 587 (Ct. CI. 1975). 
Retirements are presumed to be voluntary^ but that presumption can be rebutted by a showing 
that a retirement was obtained as a result of coercion, duress, or deception. Id at 587-88. 
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There is substantial evidence in the record to support the agency*s conclusion that 
Petitioner's retirement was not the result of coercion, duress, or deception. The record reflects 
that Petitioner received notice of the RIF and of his option to retire; that he completed and 
submitted his retirement application; that his retirement did not take effect until August 27, 1996, 
which was later than the date the RIF would have become effective; and, that by postponing his 
retirement to that later date. Petitioner was able to maximize his retirement benefits. Petitioner's 
contention, which was rejected below and is repeated here, is that he was not told that by 
accepting retirement, he was giving up his right to appeal the RIF, This contention does not 
compel a finding tiiat his retirement was involuntary for the purposes of OEA jurisdiction, 
where, as here, there is substantial evidence in the record to support the agency's decision to the 
contrary. As the OEA found, DCPS may not have told petitioner that voluntary retirement 
would preclude any appeal of the proposed RIF, but it also did not affirmatively mislead him or 
provide him with erroneous information so as to make his retirement involimtary under the test 
of Covington v. Dep't of Heath and Human Servs.. 750 F.2d 937 (Fed Cir. 1984). 

For the foregoing reasons, the decision of the OEA board is supported by sdbstantial 
evidence in the record and is not clearly erroneous as a matter of law* Accordingly; it is this 
J day of May 2004 

ORDERED that the final decision oitl^sr&^h Board be, and it hereby h, affirmed. 

4L. 




'^AuX 



H. WEISB^C 



iGE FREDERICK H. WEISBERG 



KETED MAY 6 

Mmm M 



Copies to; 
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Charles M. Bagenstose 
1019 Butterworth Lane 
Upper Marlboro, MD 20774 

Gail Davis 

Assistant Corporation Counsel 

Office of the Corporation Coxmsel 

Personnel and Labor Relations Section 

441 Fourth Street, N.W,, Suite 1060 North 

Washington, D.C 20001 

Harriet Segar 

General Counsel 

District of Columbia Public Schools 

825 North Capitol Street, KE., 9^ Floor 

Washington, D.C. 20002 

Sheila Barfield 
Acting General Counsel 
Office of Employee Appeals 
717 14"^ Street, N.W, 3'^ Floor 
Washington, D.C. 20005 



